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To assist the ever-increasing
numbers of litigants who go

to court without legal counsel,
in July the Judicial Council and
the Administrative Office of the
Courts (AOC) launched Califor-
nia’s most comprehensive court-
sponsored online self-help center.
It is a link to the courts for self-
represented litigants and others
who wish to become better in-
formed about the law and court
procedures. The new site is ac-
cessible through the California
courts’ official Web site at www
.courtinfo.ca.gov/selfhelp.

“The online self-help center
is a monumental project in the his-
tory of the California court sys-
tem,” says Deborah Mullin, Family
Law Facilitator for the Superior
Court of Santa Barbara County.
“It really will provide a tremen-
dous service to self-represented
litigants, and I can’t wait to in-

clude it as a link from our court’s
Web site.”

According to the AOC, more
than half of the litigants who use
courts in California, an estimated
4.3 million individuals, are self-
represented—that is, lacking attor-
neys. They are often unfamiliar
with procedures and forms as well
as with their rights and obliga-
tions, which can leave them dis-
advantaged in court and consume
significant court resources.

“A significant number of in-
dividuals go to court without le-
gal counsel, in large part
because they cannot afford rep-
resentation,” says Chief Justice
Ronald M. George, Chair of the
Judicial Council, who has de-
clared improved public access a
top priority of the judicial
branch. “Not only do we have an
obligation to respond to their
needs, we know that informed
litigants help ensure a more just

and efficient process for both the
litigants and the courts.”

The new Web site is de-
signed to help court users navi-
gate the court process more
successfully and be more real-
istic in their expectations of the
legal system. For the many liti-
gants for whom self-representa-
tion is not appropriate, the site
offers numerous links to local
lawyer referral services and
helps them work better with
their attorneys. But the number
of Californians without repre-
sentation is growing each year,
and the trend shows no sign of
abating. For these people, the
online self-help center provides
a comprehensive selection of
tools and resources, giving them
access to the kinds of legal infor-
mation they need most. Although
a wealth of information is pro-
vided, the writers of the site make
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Proposition 36, which took ef-
fect July 1 and generally

prescribes treatment rather than
incarceration for nonviolent drug
offenders, continues to generate
considerable questions concern-
ing violations of probation (VOPs).
Without proper management,
VOPs under the new law have the
potential to greatly affect court
calendars. VOP hearings can po-
tentially be numerous, lengthy,
and full of procedural obstacles.
A clear understanding of the is-
sues involved is necessary to
avoid a litigational Armageddon.

The code section that gov-
erns a VOP depends on the par-
ticular situation. To determine
the appropriate code section,
judges may want to ask three
foundational questions: “What?”
“Which?” and “Who?”  

What? Different laws ap-
ply depending on whether the
offense was a non-drug-related
VOP or a drug-related VOP. For
a non-drug-related VOP, the
court’s authority appears to be
unchanged from former law, and
the hearing proceeds as before.

(Pen. Code, § 1210.1(e)(2).) The
statute does not define non-drug-
related versus drug-related con-
ditions, but in a different section
it does define “related to the use
of drugs” as involving simple
possession or use of drugs or
drug paraphernalia, being pres-
ent where drugs are used, failure
to register pursuant to section
11590, or “similar activity.” (Pen.
Code, § 1210(d).)

Which? If the court finds
the alleged violation to be drug
related, the court must next look
to whether the VOP is a program
violation or a new offense. Penal
Code section 1210.1(c) deals
with program violations, in which
the defendant has been returned
to court by the treatment pro-
vider for violating program rules
or being  “unamenable to treat-
ment.” Section 1210.1(e)(3), on
the other hand, deals generally
with drug-related VOPs. Under
this subsection, the court must
make additional findings before
ruling that the defendant has vi-
olated probation. (On the first
VOP, the additional finding is
that the defendant is a “danger
to others”; on the second VOP, it
is that the defendant either is a
danger to others or is unamen-
able to treatment.) In addition,

the defendant is limited to only
three VOPs before probation
must be terminated. Under sec-
tion 1210.1(e), on the third VOP
the court does not have the dis-
cretion to reinstate probation
(and, presumably, treatment).

While at first blush program
violations would seem to be
drug-related terms, construing
them as such would create an
ambiguity in the statute, leaving
the judge to wonder whether a
VOP initiated under section
1210.1(c) is subject to the limita-
tions of section 1210.1(e). The
California Public Defenders As-
sociation, in its white paper on
Proposition 36, takes the posi-
tion that since program viola-
tions (not amounting to a new
offense) are specifically covered
in a separate section, they must
be viewed as distinct from gen-
eral drug-related VOPs, which
would primarily be new drug of-
fenses of the type listed in section
1210(d). (California Public De-
fenders Association, An Analysis
of Proposition 36 [April 30, 2001]
p. 45.) Thus, the special findings
for the first and second VOPs and
the limitations on reinstatement
for a third VOP contained in sec-
tion 1210.1(e)(3) would not apply
to program violations, only to
other drug-related VOPs (pri-
marily new drug offenses).

This position seems to have
considerable logical appeal and
to offer a sound basis for the dis-
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On June 19 Justice Stanley Mosk died unexpectedly at his
home in San Francisco, at the age of 88. Having served
a record 37 years on the California Supreme Court and

authored more than 1,500 opinions, he left a legacy that
reaches far into the future of the courts.

Speaking for the six remaining Supreme Court justices at a
memorial service in Los Angeles on June 26, Chief Justice
Ronald M. George observed that “Justice Mosk’s landmark
opinions, whether for the court or in dissent, have commanded
national attention, and his views frequently were adopted by
the United States Supreme Court and the Supreme Courts of
other states. Even some of his rulings as a trial judge antici-
pated and paved the way for advances in our jurisprudence.
The imprint he has left on the law will be recognized for decades
to come, not only here in California but nationwide.. . .Many
have described Justice Mosk as a giant in the law, an historic
figure of legendary reputation. When one considers the legacy
that he has left us, it is readily
apparent that this is no clichéd
embellishment of his record.”

Justice Mosk began his distin-
guished legal career when he was
admitted to the California State
Bar in 1935. He had a private prac-
tice in Los Angeles from 1935 to
1939, then held a position as exec-
utive secretary and legal advisor to
California Governor Culbert Olson

from 1939 to 1943. Justice Mosk served as a judge in the Los
Angeles County Superior Court from 1943 to 1959, when he
was elected to his first term as Attorney General of California.
Following his re-election in 1962, Governor Edmund G. “Pat”
Brown appointed him to the Supreme Court as an associate jus-
tice on September 1, 1964.  

During his many years on the Supreme Court, Justice Mosk
was recognized by numerous legal and civic organizations for
his dedicated public service and his contributions to the devel-
opment of the law. Many of his majority opinions—and not a
few of his dissents—have made lasting contributions to the
law of California and to the quality of life of its citizens. Al-
though he wrote on every topic that came before the court—
including taxation, insurance law, contracts, and property
law—Justice Mosk is probably best known for his landmark
opinions in the fields of civil rights and liberties, free speech and
free press, equal protection, privacy, state constitutionalism, en-

vironmental law, employee
rights, and consumer protection.

Following are just a few of
the notable opinions Justice
Mosk authored, as well as ex-
cerpts from some of his more
impassioned writings during his
tenure on the court. These ex-
amples illustrate his lifelong
commitment to the rule of law
and to a free and fair society.

Associated Home Builders v. City of Walnut
Creek (1971) 4 Cal.3d 633, holding constitu-
tional a requirement that developers of private
land dedicate open space to public use.

Bakke v. Regents of University of California
(1976) 18 Cal.3d 34, holding unconstitutional a
program of admission to a public university
based on racial quotas.

Cobbs v. Grant (1972) 8 Cal.3d 229, adopting the
doctrine of informed consent, which requires
doctors to disclose to their patients the treat-
ments available and the risks inherent in each.

Henning v. Industrial Welfare Commission
(1988) 46 Cal.3d 1262, striking down a two-tier
minimum wage system that authorized a lower
minimum wage for employees who received tips.

In re Lynch (1972) 8 Cal.3d 410, holding that
the penalty for a crime can be so dispropor-
tionate to the offense that it violates the “cruel or un-
usual punishments” clause.

In re Marriage of Carney (1979) 24 Cal.3d 725, holding
that disabled persons cannot be deprived of the custody

of their children on the basis of stereotypes about their
fitness as parents.

Miller v. Superior Court (1999) 21 Cal.4th 883, holding
that journalists cannot be jailed for contempt of court for
refusing to give prosecutors unpublished material.

Parr v. Municipal Court (1971) 3 Cal.3d 861,
holding that a “Keep Off the Grass” ordinance
designed to discriminate against hippies vio-
lates the equal protection clause.

People v. Wheeler (1978) 22 Cal.3d 258, hold-
ing it unconstitutional for the prosecution to
use racially based peremptory challenges
against the prospective jurors in a criminal
trial.

Schweiger v. Superior Court (1970) 3 Cal.3d
507, holding that tenants may defend against
unlawful detainer actions on the ground that
they were evicted in retaliation for exercising
their statutory right to ask for repairs.

Scott v. Pacific Gas & Electric Co. (1995) 26
Cal.4th 454, recognizing for the first time an em-
ployee’s cause of action for wrongful demotion.

Sindell v. Abbott Laboratories (1980) 26
Cal.3d 588, holding that a person unable to identify the
particular manufacturer of the drug that injured him or
her may jointly sue all the manufacturers of that drug on
the theory of enterprise liability.
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On the Death Penalty
“The day will come when all mankind
will deem killing to be immoral, whether
committed by one individual or many
individuals organized into a state. Un-
fortunately, morality appears to be a
waning rule of conduct today, almost
an endangered species, in this uneasy
and tortured society of ours: a society
in which sadism and violence are highly
visible and often accepted commodi-
ties, a society in which guns are freely
available and energy is scarce, a soci-
ety in which reason is suspect and
emotion is king. Thus with a feeling of
futility I recognize the melancholy
truth that the anticipated dawn of en-
lightenment does not seem destined
to appear soon.” (People v. Frierson
(1979) 25 Cal.3d 142, 189 (dissent).)

On Sex Discrimination
“I cannot subscribe to the implied premise of
the majority that the female of the human
species is weak, inferior, and in need of pater-
nalistic protection from the state. That con-
cept is an anachronism in a society in which
females have achieved remarkable progress
toward equality. The tutelary syndrome of Vic-
torian days has yielded to a new era in which
women are contributing their talents in every
field of endeavors. . . . Central to the equal
protection clause is the principle that each
individual, regardless of sex, is to be treated
as an equal, fully participating, and respon-
sible member of society. When a legislative
classification perpetuates sexual stereotypes it
imposes inequalities that stigmatize women
and thereby undermine this principle of equal
citizenship.” (Michael M. v. Superior Court
(1979) 25 Cal.3d 608, 615, 625 (dissent).)

On the Rights of Handicapped Parents
“Contemporary psychology confirms what wise
families have perhaps always known—that the
essence of parenting is not to be found in the
harried rounds of daily carpooling endemic to
modern suburban life, in the doggedly dutiful
acts of ‘togetherness’ committed every weekend
by well-meaning fathers and mothers across Amer-
ica. Rather, its essence lies in the ethical, emotional,
and intellectual guidance the parent gives to the
child throughout his formative years, and often
beyond. . . . [H]owever limited his bodily strength
may be, a handicapped parent is a whole person
to the child who needs his affection, sympathy,
and wisdom to deal with the problems of grow-
ing up. Indeed, in such matters his handicap may
well be an asset: few can pass through the cru-
cible of a severe physical disability without learn-
ing enduring lessons in patience and tolerance.”
(In re Marriage of Carney (1979) 24 Cal.3d 725, 739.)



The Judicial Council held a
special session on June 13 to

consider a proposed constitutional
amendment that would substan-
tially change the way in which
superior court judges are elected.

The council voted unani-
mously to oppose Assembly Con-
stitutional Amendment (ACA) 1,
under which vacancies in su-
perior courts would be filled
exclusively by gubernatorial
appointment and judges would
run unopposed in retention
elections (in which voters would
be asked whether Judge X should
be re-elected). The council also
voted unanimously to (1) ex-
press to the Legislature its will-
ingness to form a broadly
representative commission or
task force to study issues related
to judicial election in California
and (2) recommend changes to
the existing system of judicial
elections.

Assembly Member Joe Na-
tion (D-San Rafael) introduced
ACA 1 in response to perceived
excesses in the 2000 race for an
open seat on the Superior Court of
Sacramento County and in other
elections for judges both in Cali-
fornia and around the country.

In response to the proposed
legislation, the Judicial Council
created the Working Group on
Judicial Selection, which is
chaired by Presiding Justice
Roger W. Boren of the Court of
Appeal, Second Appellate Dis-
trict. In May, the working group
solicited opinions on ACA 1
from California judges. The
group’s survey asked judges to
indicate their “opinion of ACA 1’s
proposal to replace the current
system of electing superior court
judges with the retention system
that currently applies to appel-
late justices.” The group re-
ceived 375 responses and found
that judges were almost evenly
divided in their reactions to the
amendment. Just over half (53
percent) disagreed with the pro-
posal, and slightly less than half
(45 percent) agreed with it. (Two
percent had no opinion.)

WORKING GROUP REPORT
In its report to the council, the
working group presents the di-
vided survey results and ac-
knowledges both the advantages
and disadvantages of the ex-
isting superior court election
process. The advantages include

the maintenance of some level of
accountability to the public, ac-
cess to the bench for diverse can-
didates, and opportunities for
public education about the judi-
cial branch’s constitutional role.

But the working group’s re-
port also stresses that there are
problems with the existing supe-
rior court election process, includ-
ing the following: (1) Contested
elections may undermine the in-
dependence and quality of the
bench; (2) contested elections
require judges to engage in
fundraising activities that are
fundamentally inconsistent with
their judicial functions; and (3)
contested elections bring pressure
on candidates to engage in cam-
paign conduct and rhetoric that
can cross the boundaries of ap-
propriate judicial behavior.

The working group con-
cludes that the retention election
provisions of ACA 1 as currently

drafted would not appear to solve
the problems that inspired the
amendment’s introduction. The
report states that the legislation
would not lessen the need for
fundraising (it might even in-
crease fundraising) and might
not reduce partisan or inappro-
priate campaign rhetoric. In ad-
dition, judicial independence
might well be undermined by
ACA 1’s passage—particularly in
counties with relatively few
judges—and a retention system
does not seem practical in Los
Angeles and other large counties.

The report of the Working
Group on Judicial Selection de-
tails the evolution of the current
process and discusses several al-
ternative superior court election
systems. It is available on the
California Courts Web site at
www.courtinfo.ca/reference or
through the AOC Publications
Hotline at 800-900-5980. ■

Chief Justice Ronald M.
George has appointed 19

people to serve on the Task Force
on Self-Represented Litigants.
The goal of the newly created
task force is to improve access to
justice for the growing number
of court-bound Californians
who need legal services but can-
not afford an attorney. The Judi-
cial Council approved the creation
of the task force at the recom-
mendation of the State Bar of
California’s Board of Governors
and the Administrative Office of
the Courts.

The task force is charged to:
❑ Coordinate the statewide

responses of both the bench 
and the bar to the needs of self-
represented parties, and help

share information about model
programs;

❑ Finalize the development
of and implement a statewide
action plan for serving self-
represented litigants;

❑ Develop resources for
services to self-represented liti-
gants, particularly the services in
the statewide action plan that re-
quire significant funding; and

❑ Make recommendations
to the Judicial Council, the State
Bar, and other appropriate insti-
tutions about additional mea-
sures that should be considered
to improve court services for self-
represented parties.

● For more information on
the task force, contact Bonnie
Hough, 415-865-7668; e-mail:
bonnie.hough@jud.ca.gov. ■
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Sacramento Court Exec
Takes New AOC Post
The Administrative Office of the Courts
(AOC) appointed Michael M. Roddy, Ex-
ecutive Officer of the Superior Court of
Sacramento County, as its new regional
administrative director for Northern Cal-
ifornia. Mr. Roddy assumes his new duties
in July.

Mr. Roddy is one of two new regional
administrators for the AOC; the other is
former Ventura County court executive
Sheila Gonzalez, appointed for South-
ern California. The goals of both posi-
tions are to expand services to the trial
courts and to provide an effective liai-
son between the AOC and the courts,
especially in the areas of technology, fi-
nance, and human resources.

“The AOC could not have made a bet-
ter choice than Mike Roddy,” says Kath-
leen M. White, Executive Officer of the
Superior Court of Yolo County. “Mike
goes a long way toward reassuring the
bench that the AOC hears us and is in-
deed committed to moving all the courts
forward. Mike is not only extremely
competent, but he has tremendous cred-
ibility with northern trial courts. He has
been very generous with his time in
helping our court over the years.”

The AOC’s Northern California regional
office, located in Sacramento, will serve

the 32 counties
in the Third
and Fifth Ap-
pellate Dis-
tricts. They are
Alpine, Amador,
Butte, Cala-
veras, Colusa,
El Dorado,
Fresno, Glenn,
Kern, Kings,
Lassen, Madera, Mariposa, Merced,
Modoc, Mono, Nevada, Placer, Plumas,
Sacramento, San Joaquin, Shasta, Sierra,
Siskiyou, Stanislaus, Sutter, Tehama, Trinity,
Tulare, Tuolumne, Yolo, and Yuba Counties.

Mr. Roddy, 43, has served as the execu-
tive officer of the unified Superior Court
of Sacramento County since 1998 and
oversaw the consolidated Sacramento
Superior and Municipal Court from 1994
to 1998. Before that (1988–1994), he
served as assistant executive officer of
the Superior Court of  San Diego County.

Active in Judicial Council activities,
Mr. Roddy is a current member of the
council’s Court Executives Advisory Com-
mittee, Jury System Improvements Task
Force, Probation Services Task Force, and
Trial Court Presiding Judges/Court Execu-
tives Education Committee. He was the
1997 president of the California Associa-
tion of Trial Court Administrators.
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